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What GAO Found

A higher rate of poverty is among several factors contributing to the higher
proportion of African American children entering and remaining in foster
care. Families living in poverty have greater difficulty accessing housing,
mental health, and other services needed to keep families stable and
children safely at home. Bias or cultural misunderstandings and distrust
between child welfare decision makers and the families they serve are also
viewed as contributing to children’s removal from their homes into foster
care. African American children also stay in foster care longer because of
difficulties in recruiting adoptive parents and a greater reliance on relatives
to provide foster care who may be unwilling to terminate the parental rights
of the child’s parent—as required in adoption—or who need the financial
subsidy they receive while the child is in foster care.

Most states we surveyed reported using strategies intended to address these
issues, such as involving families in decisions, building community supports,
and broadening the search for relatives to care for children. HHS provides
information and technical assistance, but states reported that they had
limited capacity to analyze data and formulate strategies, and states we
visited told us they relied on assistance from universities or others.

States reported that the ability to use federal funding for family support
services was helpful in keeping African American children safely at home
and that federal subsidies for adoptive parents helped move children out of
foster care. However, they also expressed concerns about the inability to use
federal child welfare funds to provide subsidies to legal guardians. As an
alternative to adoption, subsidized guardianship is considered particularly
promising for helping African American children exit from foster care. States
were also concerned about the lack of flexibility to use federal foster care
funds to provide services for families, although states can use other federal
funds for this purpose if they consider it a priority.
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The Honorable Charles B. Rangel
Chairman

Committee on Ways and Means
House of Representatives

Children of all races are equally as likely to suffer from abuse and neglect,
according to the Department of Health and Human Services’ (HHS)
National Incidence Study of Child Abuse and Neglect (NIS); however, HHS
data show that a significantly greater proportion of African American
children enter and remain in foster care than children of other races and
ethnicities. African-American children across the nation were more than
twice as likely to enter foster care compared with White children in 2004,
and African American children remained in foster care about 9 months
longer. On the last day of fiscal year 2004, African American children
totaled 162,911—or 34 percent—of the 482,541 children in foster care,
according to HHS data—about twice their proportions in the general child
population. Although there is great variability among and within the states,
data from nearly all states show some disproportionate representation of
African American children in foster care. State data also show patterns of
disproportionate representation in foster care for Native American
children and, in certain localities, Hispanics and Asian subgroups are also
disproportionately represented to some extent.

About 60 percent of children who enter foster care do so through reports
of child abuse or neglect provided to a state’s child welfare system.” Child
welfare staff screen and investigate reports of child maltreatment, and
make decisions about whether a child can remain safely at home, with or
without family support services, or must be immediately removed and
placed in foster care. The decision to place a child in foster care is
subsequently presented before a judge who evaluates the evidence for
removal from home and either corroborates or overturns the decision.

'Racial disproportionality refers to the extent that children of a certain race or ethnic group
are over- or underrepresented in foster care relative to their proportion in the population.
(See app. II for disproportionality rates for African American, White, Hispanic, Asian, and
Native American children by state in fiscal year 2004.)

*Children also enter foster care for other reasons, such as their parents’ illness, death, or
disability or because of the children’s delinquent behavior and truancy.
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After entering a child in foster care, child welfare staff develop case plans
that are approved by the courts outlining steps parents must take before a
child can return home or, for children the courts decide cannot safely be
returned home, establishing other permanency goals for them, such as
adoption or legal guardianship. States have the primary responsibility for
establishing the legal and administrative structures and programs of their
child welfare services; however, federal legislation and regulations
establish a framework within which states make their programmatic and
fiscal decisions. The Department of Health and Human Services (HHS) is
the principal federal agency that provides federal oversight of states’ child
welfare systems. HHS administers about $8 billion in funds each year that
are dedicated to support states’ child welfare systems. HHS also
administers social services block grant programs, such as Temporary
Assistance for Needy Families (TANF), and states generally spend about
$12 billion of these funds to provide direct social services. States use these
block grant funds to benefit various populations, including child welfare
families.

Concerned about why African American children are overrepresented in
foster care, you asked us to analyze:

(1) The major factors that have been identified as influencing the
proportion of African American children entering and remaining in
foster care compared to children of other races and ethnicities;

(2) The extent that states and localities have implemented strategies that
appear promising in addressing African American representation in
foster care; and

(3) The ways in which key federal child welfare policies’ may have
influenced African American representation in foster care.

To address these three objectives, we used multiple methodologies,
including administering a state survey; conducting site visits; interviewing
researchers and federal agency officials; conducting a literature review;
and analyzing federal legislation and policies. Although we focused on
African American children in this report, we also noted points of similarity

*We are using the term “policy” in this report to include federal laws, regulations, and
informal agency guidance.
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or difference with children of other races and ethnicities as appropriate.*
Specifically, we conducted a nationwide Web-based survey of state child
welfare administrators in 50 states and the District of Columbia between
November 2006 and January 2007 and received responses from 48 states.’
In developing the survey, we relied upon a literature review to identify
issues, such as factors that contribute to disproportionality, as well as
interviews with child welfare researchers and others. To obtain a more in-
depth understanding of issues, we conducted site visits to California,
Illinois, Minnesota, New York, and North Carolina, where we interviewed
state and local child welfare officials, juvenile court judges, and others
involved in the child welfare systems. In addition we conducted telephone
interviews with Texas state and local child welfare officials, service
providers, and a judge. When viewed as a group, the states we visited
reflected diversity in their rates of African American representation in
foster care, strategies and initiatives used to address this
disproportionality, program administration (state administered and county
administered), and geographic location. In addition, the states we selected
collectively covered nearly one-third of children in foster care across the
nation. To extend our understanding, we interviewed child welfare
researchers identified through our literature review and through
recommendations from child welfare officials and stakeholders for their
knowledge on issues of racial disproportionality in foster care. We also
interviewed HHS officials responsible for foster care programs and related
data, as well as federal officials at the Justice Department, Office of
Juvenile Justice and Delinquency Prevention (OJJDP), which is required
by law to address racial disproportionality in the juvenile justice systems.
In addition, we conducted an extensive literature review of research on
racial disproportionality in foster care and strategies used by states and
others to address this issue. In reporting our findings, we drew upon
research publications our methodologists considered generally reliable
and methodologically sound. We analyzed federal child welfare legislation
and policies relevant to foster care that our literature review and
interviews had indicated might have an impact on racial
disproportionality. Finally, we also analyzed HHS data on foster care and
adoptive children that state child welfare agencies submit biannually to
the agency under its foster care and adoption reporting system. We also

*Native Americans are also overrepresented nationally, but some are affected by different
child welfare laws and oversight authority than African Americans, making comparisons
challenging.

*For more detail on our methodology for conducting our work, see appendix I.
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Results in Brief

confirmed the reliability of these data for our purposes. We conducted our
work between June 2006 and June 2007 in accordance with generally
accepted government auditing standards.

A higher rate of poverty and challenges in accessing support services, as
well as racial bias and difficulties in finding appropriate permanent homes,
were identified in our review as the main factors influencing the
proportion of African American children in foster care. Thirty-three states
in our survey cited high rates of poverty among African Americans as a
factor influencing children’s entry into foster care. Nationally, African
Americans are nearly four times more likely than others to live in poverty.
Studies have shown that families living in poverty have difficulty accessing
needed services that can help support families and keep children who may
be vulnerable to abuse and neglect safely at home. However, research
suggests that poverty does not fully account for differing rates of entry
into foster care. State child welfare directors we surveyed also responded
that bias or cultural misunderstanding and distrust between child welfare
decision makers and the families they serve also contribute to the removal
of children from their homes. Once African American children are
removed from their homes, their lengths of stay in foster care average 9
months longer than those of White children. The challenges in accessing
services, such as substance abuse treatment and subsidized housing, also
contributed to longer lengths of stay for children whose goal is to reunify
with their families. For children who cannot be reunified with their
families, state officials reported difficulties in finding them appropriate
permanent homes, in part because of the challenges in recruiting adoptive
parents, especially for youth who are older or have special needs. An
additional factor is that African Americans are more likely to rely on
relatives to provide foster care. Although this type of foster care
placement, known as kinship care, can be less traumatic for children and
reduce the number of placements and chance of their re-entry into foster
care, it is also associated with longer lengths of stay.

Most states in our survey reported implementing some strategies that
experts have identified as promising for African American children and
noted several factors they considered fundamental to any attempt to
address racial disproportionality. Researchers and officials stressed that
no single strategy would fully address the issue, but that strategies to
increase access to support services, reduce bias, and increase the
availability of permanent homes all hold some promise for reducing
disproportionality. For example, 38 states reported collaborating with
neighborhood-based organizations to expand the availability of support
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services. Most states sought to reduce bias by including the family in
making key decisions and by recruiting and training staff with the skills to
work with people of all ethnicities. To move children more quickly from
foster care to permanent homes, more than half of states performed a
diligent search for relatives of children in foster care who might be willing
to provide permanent homes, recruited African American adoptive
families, and offered subsidies to guardians who were not willing to adopt,
as is currently allowed for adoptive families. However, fewer states
reported focusing attention on disproportionality itself by, for example,
enacting state legislation or establishing councils on racial
disproportionality. Although research on the effectiveness of strategies
has been limited, public and private officials in the forefront of research
and implementation said that the ability to analyze data, work across
social service agencies, and sustain leadership was fundamental to any
attempt to address racial disproportionality. HHS has taken steps to help
states in their efforts to address disproportionality through outreach and
technical assistance. However, state child welfare directors generally
reported in our survey that additional support in analyzing data on
disproportionality and disseminating strategies is needed. Child welfare
officials in states considered to be at the forefront of addressing
disproportionality told us they relied on technical assistance in analyzing
data from universities and funds from a private foundation to help them
devise strategies to address disproportionality.

According to our survey results, federal policies that provide for family
support services and promote adoption were generally considered helpful
in reducing the proportion of African Americans in foster care, but policies
that limit the use of foster care funding for family support services and
legal guardianship were reported to have a negative effect. Half of the
state child welfare directors we surveyed reported that federal block
grants used to provide services to families, such as substance abuse
treatment, contribute to reducing the proportion of African American
children in foster care. However, even more child welfare directors in our
survey reported that policies governing the use of funds specifically
intended for children in foster care increase the proportion of African
American children in foster care. More specifically, many state child
welfare directors expressed concerns about the cap on funds for
preventive services and the lack of flexibility to use funds meant for foster
care and adoption for other purposes, including services to families at-risk
of having their children removed, such as parenting classes. Among
policies that affect states’ ability to find permanent homes for children,
states generally reported that adoption policies have been helpful, such as
the requirement to recruit minority adoptive parents and providing
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subsidies to families adopting children that states have identified as having
special needs. However, states still face challenges in recruiting sufficient
numbers of willing and qualified adoptive families for African American
children. In addition, state and local officials also reported wanting federal
support for legal guardianship. States responding to our survey considered
the federal policy recognizing legal guardianship as helpful in enabling
children to exit foster care, but policies limiting the use of federal funds to
pay subsidies to guardians, similar to those provided to adoptive parents,
as a barrier. States were less definitive about the impact of federal policies
that impose time frames on permanency decisions. These time frames may
shorten the time children remain in care but may also impede states’
ability to reunify children with their parents.

Our draft report recommended that HHS pursue specific measures to
allow adoption assistance payments to be used for subsidizing legal
guardianship. In commenting on the draft report, HHS disagreed, stating
that the administration had already proposed an alternative funding
approach, known as the Child Welfare Program Option. Under this
proposal, states could choose to remain under the current foster care
funding structure or instead receive a flexible capped grant that they could
use for a wide range of child welfare services and supports, including
subsidizing guardianships. The current adoption assistance program
would remain the same under this proposed option. However, although
HHS has presented this broad restructuring of child welfare funding in its
budget proposals each year since 2004, no legislation has been offered to
date to authorize it. Moreover, if enacted, it is unknown how many states
would choose a capped grant that would allow greater program flexibility
instead of the current title IV-E foster care entitlement funding. Therefore,
in light of these factors, we have deleted our recommendation to HHS and
are instead suggesting that Congress consider amending current law to
allow subsidies for legal guardianships, as is currently allowed for
adoption. Current evidence indicates that allowing such subsidies could
help states increase the number of permanent homes available for African
American and other children in foster care. We are also making a
recommendation that the Secretary of the HHS provide states with
additional technical assistance and tools to develop strategies to address
disproportionality. In its comments, HHS noted that our recommendation
was consistent with its efforts to provide technical assistance to states for
addressing disproportionality, but the department did not address the
specific actions we recommended. We continue to believe that it is
important for HHS to take these actions to help states address this
complex issue.
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Background

The HHS National Incidence Study has shown since the early 1980s that
children of all races and ethnicities are equally likely to be abused or
neglected; however, African American children, and to some extent other
minority children, have been significantly more likely to be represented in
foster care, according to HHS data and other research.® Nationally, African
American children made up less than 15 percent of the overall child
population in the 2000 Census, but they represented 27 percent of the
children who entered foster care during fiscal year 2004, and they
represented 34 percent of the children remaining in foster care at the end
of that year, as shown in figure 1.7

5The National Incidence Study (NIS) is a congressionally mandated, periodic effort of the
National Center on Child Abuse and Neglect to obtain information about the current
incidence of child abuse and neglect in the United States. NIS-1 was published in 1981,
NIS-2 was published in 1988, and NIS-3 was published in 1996. The NIS-3 findings are based
on a nationally representative sample of over 5,600 professionals in 842 agencies serving 42
counties in the United States.

"For disproportionality rates for African American, White, Hispanic, Asian, and Native
American children by state in fiscal year 2004, see appendix II.
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Figure 1: Proportion of Children by Race in Foster Care Settings, End of Fiscal Year
2004
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Source: GAO analysis of AFCARS and Census data.

African American children were more likely to be placed in foster care
than White or Hispanic children, and at each decision point in the child
welfare process the disproportionality of African American children
grows. Although racial disproportionality is most severe and pervasive for
African American children, Native American children also experience
higher rates of representation in foster care than children of other races or
ethnicities. Just over 2 percent of children in foster care at the end of fiscal
year 2004 were Native Americans, while they represented less than 1
percent of children in the United States.® However, there can be significant
variation by state and county. It is especially important to understand local
variations for Hispanic and Asian children, since they are
underrepresented in foster care nationally and in most states, but are
overrepresented in some counties and states. For example, in a single

*These data are based on our analysis of HHS’s AFCARS data for 2004 and U.S. Census
population estimates for that year.
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county in California, Hispanic children represented 30 percent of the
population but 52 percent of the county’s child welfare cases.

There are various options for placing children in temporary and
permanent homes through the child welfare system. Temporary options
include foster care with relatives or non-relatives—whether licensed or
unlicensed—and group residential settings. According to HHS,
approximately one-fourth of the children in out-of-home care are living
with relatives, and this proportion is higher for Hispanic and African
American families. For permanent placements, adoption and guardianship
are options under federal law in addition to the child’s reunification with
their parents. One important difference is that adoption entails terminating
parental rights, while guardianship does not. (See table 1.)

_________________________________________________________________________________________________________________________|
Table 1: Types of Temporary and Permanent Homes for Children in Child Welfare

Type of temporary placement

Definition

Foster parents

Non-related adults who have been trained and licensed/certified to provide shelter and care
to a child.

Kinship Care® — Licensed Foster

Relative or close family friend who provides shelter and care. Licensed kinship care may
involve a training and licensure process for the caregivers and support services.

Kinship Care — Unlicensed Foster

Relative or close family friend who provides shelter and care. Unlicensed kinship care may
involve only an assessment process to ensure the safety and suitability of the home along
with supportive services for the child and caregivers.

Congregate Care

These settings include community-based group homes, campus-style residential facilities,
and secure facilities. Residential programs, and the staff who work in them, are generally
focused on working with children who have certain special physical or behavioral needs.

Type of permanent placement”

Definition

Reunification

Parents reassume their role as the principle caretaker for their children if the courts determine
that parents have successfully completed the action required in their case plan.

Adoption

Caretakers who assume legal guardianship of the child through the termination of parental
rights.

Guardianship

Caretakers who assume legal guardianship without the termination of a child’s parent’s rights.
Legal guardianship is more durable than a simple transfer of custody to caretakers.

Source: HHS, Child Welfare Information Gateway.

°Kinship care exists both as formal arrangements made through the child welfare system and as
informal arrangements made by families outside of child welfare. In this study, we are only referring to
formal kinship care through child welfare, either as a temporary placement for a child or a permanent
placement that allows the child to exit foster care.

°Children can also exit foster care through emancipation when they turn 18 years old. This is
sometimes referred to as “aging out” of the foster care system.
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Federal Foster Care and
Adoption Legislation

In the last decade, several federal laws have been enacted to help states
reduce the number of children who enter and remain in foster care. These
laws include the Multi-Ethnic Placement Act of 1994,° as amended in 1996
by the Interethnic Adoption Provisions included in the Small Business Job
Protection Act' (MEPA-IEP). MEPA-IEP is intended to eliminate race-
related barriers to adoption by prohibiting foster care and adoption
agencies that receive federal funds from delaying or denying placement
decisions on the basis of race, color, or national origin of either the
adoptive or foster parent or child. MEPA-IEP also required states to
diligently recruit potential foster and adoptive families that reflect the
ethnic and racial diversity of children in the state who need foster care and
adoptive homes. MEPA-IEP was followed by the Adoption and Safe
Families Act of 1997 (ASFA)," which established expedited time frames to
place children in permanent homes through reunification, adoption, or
guardianship and for terminating parental rights. ASFA recognized that
guardianship may be an appropriate permanency option for some children
in foster care and it encouraged adoption by establishing adoption
incentive payments for states. The Promoting Safe and Stable Families
(PSSF) program also created under ASFA supported the need to
strengthen and reunify families. This program expanded dedicated funding
for services that could help prevent the removal of children from their
homes or could expedite children’s return home from foster care. In
addition to family preservation and community-based support services,
PSSF services include time-limited reunification services and adoption
promotion and support services. States are required to allocate “significant
portions” of their funding for each of these four service categories. (See
table 2.)

Pub. L. No. 103-382, §§ 551-553.
Pub. L. No. 104-188, § 1808.
"Pyub. L. No. 105-89.
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Table 2: Key Federal Legislation Affecting Foster Care Programs

Legislation Description
Multi-Ethnic Placement Act of 1994 (MEPA-IEP)
Prohibition against adoption placements on basis of race « Prohibited states and other entities that receive federal funding

assistance from delaying or denying a child’s foster care or adoption
placement on the basis of the child or prospective parent’s race,
color, or national origin.

Recruiting foster and adoptive parents » Required that states diligently recruit foster and adoptive parents
who reflect the racial and ethnic diversity of the foster care
population for a state to remain eligible for federal assistance for
child welfare programs.

Adoption and Safe Families Act of 1997 (ASFA)

Expediting decisions about permanent homes for children « Required that states hold a permanency hearing no later than 12
months after the date a child enters foster care. This requirement

was shortened from 18 months in prior law.

» Required that states file a petition to terminate parental rights for
children who have been in foster care for 15 of the most recent 22
months. States may exempt children from this requirement for
multiple reasons, including if the child is placed with a relative.

Providing incentives to states for increasing adoptions » Provided financial rewards to states for increasing numbers of
finalized adoptions through the adoption incentive payment
program. States have the flexibility to use the incentive payment
funds for any child welfare related initiative.

« Required that in order to receive incentive payments, states must
exceed adoption baselines established for their state. States
receive a fixed payment of $4,000 for each foster child who is
adopted over the baseline, an extra $2,000 for the adoption of each
special needs child younger than age 9, and $4,000 for the adoption
of each child aged 9 or older.

Source: GAO analysis of federal legislation.

One of the prerequisites to finding children temporary and permanent
homes is for states to ensure that criminal background checks have been
conducted for prospective foster care and adoptive parents. Congress had
prohibited states from receiving federal foster care or adoption assistance
support on behalf of eligible children who are placed in the home of a
foster or adoptive parent who had certain types of convictions."” States
had been allowed to opt out of certain federal criminal background

“These convictions include situations in which the prospective foster or adoptive parent
was, at any time, convicted of felony child abuse or neglect, spousal abuse, a crime
involving children (including child pornography), or a crime involving violence (including
rape, sexual assault, or homicide, but not including other physical assault or battery); or if
the record check shows a felony conviction for physical assault, battery, or a drug-related
offense that was committed in the last 5 years.
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requirements by providing alternative plans to ensure children’s safety,
which were assessed as part of an HHS review process. According to HHS,
eight states had been approved to use alternative plans.” However,
requirements for conducting federal background checks have recently
changed: a provision of the Adam Walsh Safety and Protection Act of
2006," which was developed in response to concerns about child
predators, establishes additional federal requirements for criminal
background checks of prospective foster or adoptive parents” and
eliminates states’ ability to opt out of the federal requirements, effective
October 2008.

Foster Care Financing

Federal funds account for approximately half of states’ total reported
spending for child welfare services, with the rest of funding coming from
states and localities. In fiscal year 2004, total federal spending on child
welfare was estimated to be $11.7 billion based on analysis of data from
over 40 states.' These federal funds come from sources that are dedicated
to child welfare as well as those that are provided to states under the
federal block grant structure for broader purposes.

Titles IV-E and IV-B of the Social Security Act are the principal sources of
federal funds dedicated for child welfare activities. Title IV-E provides the
majority of dedicated federal funds for support payments to foster
families, adoption assistance, and related administrative costs on behalf of
children who meet certain federal eligibility criteria."” Title IV-E foster care
maintenance and adoption assistance payments are authorized as open-

As of July 20086, eight states were using alternative background check processes approved
by HHS instead of specified federal background check requirements for prospective foster
care and adoptive parents: California, New York, Idaho, Oklahoma, Oregon, Massachusetts,
Ohio, and Arizona.

“Pyub. L. No. 109-248.

Under prior law, the type of criminal record check was not specified. Under this act,
states are required to perform a fingerprint-based check.

*Urban Institute 2005 Child Welfare Survey reported in May 2006. This funding analysis is
the most recent available that shows federal funding used specifically for child welfare.

States are entitled to Title IV-E reimbursement on behalf of children who would have
been eligible for Aid to Families with Dependent Children (AFDC) (as AFDC existed on
July 16, 1996), but for the fact that they were removed from the home of certain specified
relatives. Although the AFDC program was replaced by the Temporary Assistance for
Needy Families program in 1996, eligibility for Title IV-E payments remains tied to the
income eligibility requirements of the now-defunct AFDC program.

Page 12 GAO-07-816 African American Children in Foster Care



ended entitlements. States may claim federal reimbursement for a
specified amount of the costs for every eligible child who is placed in a
licensed foster home. In addition, Title IV-E established subsidies paid to
families who provide adoptive homes to children who states identify as
having special needs that make placement difficult.” In 2003, 2004, and
2005, states designated more than 80 percent of adoptions as special needs
adoptions enabling families to receive federal financial subsidies,
according to HHS data. Total federal expenditures, including
administrative costs, for Title IV-E programs were about $6.8 billion in
fiscal year 2006. Title IV-B authorizes funds to states for broad child
welfare purposes, including child protection, family preservation, and
adoption services. In contrast to Title IV-E funds, Title IV-B funds are
appropriated annually and totaled about $700 million in 2006."

Federal block grants such as the Temporary Assistance for Needy Families
(TANF) and the Social Services Block Grant (SSBG) provide additional
sources of funds that states can use for child welfare purposes. Block
grants and other sources of non-dedicated funds made up about 44 percent
of total federal funds spent on child welfare in 2004, or about $5.2 billion,
according to the most recent research available.”” Under these block
grants, states have discretion to provide direct social services for various
populations, including child welfare families, the elderly, and people with
disabilities. (See fig. 2.)

"®The term “special needs” is used in a distinct way in Title IV-E programs. In order to be
considered a child with special needs for the purpose of providing adoption assistance
payments, states must determine that the child should not return home and have a factor or
condition that would make the child difficult to place for adoption without such payments.
States are provided discretion under federal law to determine what these factors or
conditions are and may include age, membership in a sibling or minority group, or having a
medical or developmental disability that would make placement difficult. There are
additional eligibility requirements to obtain adoption assistance subsidies as well.

YFor further information on Title IV-B funds, see GAO, Child Welfare: Enhanced Federal
Oversight of Title IV-B Could Provide States Additional Information to Improve Services,
GAO-03-956 (Washington, D.C.: Sept. 12, 2003).

“Data as reported by the Urban Institute in 2006, based on its 2005 survey of state child
welfare agencies. This survey asked states to estimate their amount of funds spent on child
welfare activities for state fiscal year 2004, and over 40 states provided data for federal,
state and local funds. Federal funding included Title IV-E and IV-B, TANF, SSBG, Medicaid,
and “other.” SSBG includes funding transferred from TANF. Medicaid funds reported here
include expenditures for transportation, rehabilitative services, targeted case management,
and mental health services in residential treatment facilities and exclude expenditures for
routine health care services for children in foster care. “Other federal funds” include Social
Security Income and Survivor’s Benefits.
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Figure 2: Federal Child Welfare Funding by Funding Source, FY 2004
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Source: Urban Institute 2005 Child Welfare Survey reported in May 2006.

Note: This funding analysis is the most recent available that shows federal funding used specifically
for child welfare. Total federal spending on child welfare was estimated to be $11.7 billion in state
fiscal year 2004. Percentages may not total to 100 due to rounding.

In 1994, the Congress authorized the use of flexible funding demonstration
waivers to encourage innovative and effective child welfare practices.
These waivers, typically authorized for 5 years, allowed states to use Title
IV-E funds to provide services and supports other than foster care
maintenance payments. For example, states could use waivers to provide
subsidies to legal guardians or services to caregivers with substance abuse
problems. Waiver demonstrations must remain cost-neutral to the federal
government and they must undergo rigorous program evaluation to
determine their effectiveness. As of May 2007, according to HHS, 14 states
have one or more approved Title IV-E child welfare waiver demonstration
projects, involving one or more programmatic components, such as
subsidized guardianship. With regard to guardianship specifically, four
states have completed demonstrations that involved subsidized
guardianships as of May 2007, seven states have active guardianship
demonstrations, and one state has not yet implemented its guardianship
demonstration. HHS’s ability to approve new Title IV-E waivers expired in
2006, however, and Congress has not reauthorized this program.
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The Administration’s fiscal year 2008 budget proposes, for the fifth
consecutive year, to implement a “Child Welfare Program Option,” which
would restructure the Title IV-E foster care program. Under this proposal,
states could forego open-ended entitlement foster care funding in
exchange for a pre-determined grant. Unlike the open-ended funds, the
grant could be spent on the entire range of child welfare purposes and for
any child (regardless of the child’s federal foster care eligibility status).
States taking this option would need to continue to ensure child safety
protections, maintain existing state funding for child welfare, and
participate in federal assessments of state child welfare programs, known
as Child and Family Services Reviews. Under this proposal, the Title IV-E
Adoption Assistance program would continue as an entitlement program,
according to an HHS official. In 2006, HHS approved two states to pilot the
program option over the next 5 years under its Title IV-E waiver
demonstration authority, which expired in that year.” Final evaluation
results for these pilots will not be available for at least 5 years.

HHS Assessments of State
Programs and Technical
Assistance to States

States are required to enact policies and meet certain federal standards
related to child welfare programs, and HHS evaluates how well state child
welfare systems achieve these federal standards through its Child and
Family Services Reviews (CFSR). Implemented in 2001, these reviews
focus on states’ performance in ensuring children’s safety, permanency,
and well-being over a range of child welfare services, using various
outcome measures.” To address any areas identified as not in substantial
conformity with these outcome measures, the state develops a program
improvement plan.” To evaluate states’ performance on these measures,
HHS also relies, in part, on its Adoption and Foster Care Analysis and
Reporting System (AFCARS) to capture, report, and analyze information

*'These two states are California (Los Angeles County) and Florida. Florida began its
waiver project in October 2006, while California’s project has not yet begun.

*The CFSR outcomes include protecting children from abuse and neglect, fostering
permanency and stability in children’s living conditions, preserving the continuity of
children’s family relationships and connections, enhancing families’ capacity to provide for
their children’s needs, and ensuring that children receive appropriate services to meet their
educational needs.

*For additional information regarding HHS’s oversight and states’ implementation of the
CFSR process, see GAO, Child and Family Services Reviews: Better Use of Data and
Improved Guidance Could Enhance HHS’s Oversight of State Performance, GAO-04-333
(Washington, D.C.: Apr. 20, 2004).
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States Report Poverty
and Difficulty in
Finding Permanent
Homes Are among
Major Factors
Influencing African
Americans’ Entry and
Length of Stay

collected by the states.” In addition, AFCARS is used to generate annual
reports on foster care and adoption programs nationwide.

HHS provides states with training and technical assistance to help them
develop and implement their CFSR performance improvement plans, build
state agency capacity, and improve the state child welfare system.
Technical assistance providers in this network include HHS’s Children’s
Bureau, 10 regional offices, and various National Resource Centers. An
additional resource is the department’s Child Welfare Information
Gateway, a Web site that provides access to information and resources to
help protect children and strengthen families.”

A complex set of interrelated factors influence the disproportionate
number of African American children who enter foster care as well as
their longer lengths of stay, and our review found that poverty and the lack
of appropriate homes are particularly influential. Major factors affecting
children’s entry into foster care included African American families’ higher
rates of poverty, families’ difficulties in accessing support services so that
they can provide a safe home for vulnerable children and prevent their
removal, and racial bias and cultural misunderstanding among child
welfare decision makers. Factors often cited as affecting African American
children’s length of stay in foster care included the lack of appropriate
adoptive homes for children, greater use of kinship care among African
Americans, and parents’ lack of access to supportive services needed for
reunification with their children.

'0On a semiannual basis, all states submit data to HHS concerning all children in foster care
for whom state child welfare agencies have responsibility for placement, care, or
supervision and on children who are adopted under the auspices of the state’s public child
welfare agency. AFCARS also includes information on foster and adoptive parents.

®The Information Gateway was formerly the National Clearinghouse on Child Abuse and
Neglect Information and the National Adoption Information Clearinghouse.
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Higher Rates of Poverty,
Lack of Support Services,
and Racial Bias Viewed as
Increasing African
American Children’s Entry
into Foster Care

Higher Rates of Poverty

In responding to our survey, states considered three main groups of
factors as contributing to African American children’s entry into foster
care: These groups included high rates of poverty and other poverty-
related issues, challenges in accessing supports and services in
impoverished communities, and racial bias or cultural misunderstanding
among decision makers.

Of the many factors that have been found to influence African American
children’s disproportionate entry into foster care, the most often cited
factors that emerged in our survey were African American families’ higher
rates of poverty and issues related to living in poverty. Poverty-related
factors included the large number of single parents among African
American households, a high rate of substance abuse, and greater contact
with public officials who have mandatory responsibilities to report
incidents of abuse and neglect.” (See fig. 3.)

*Mandated reporters are individuals required by law to report cases of children’s abuse
and neglect. They are usually professionals who have frequent contact with children, such
as health care workers, teachers, social workers, and law enforcers.
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Figure 3: State Views on Poverty-Related Factors Affecting Higher Entry of African
American Children to Foster Care
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Source: GAO analysis of state child welfare survey responses.

In our survey, poverty was cited as a key factor for entry: 33 states
reported that high rates of poverty in African American communities may
increase the disproportionate number of African American children
entering foster care compared to children of other races and ethnicities.
Researchers and child welfare officials in states we visited also noted the
importance of poverty as a contributing factor. Across the nation, an
estimated 23 percent of all African American families lived below the
poverty level compared to only 6 percent of Whites, making African
Americans nearly four times more likely to live in poverty, according to
U.S. Census data.” Since foster care programs primarily serve children
from low-income families, this could account for some of the
disproportionate number of African American children in the foster care
system. However, our review of our survey results, interviews, and studies
indicate that factors unrelated to poverty are also at play in foster care
placements.

.. Census American Community Survey, 2005. The next highest percentages of families
living below the poverty level were Hispanic and Native American families, both at 21
percent.
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In addition, child welfare directors in 25 states reported that the greater
number of African American single-parent households was also a factor
contributing to African American children’s entry into foster care to at
least a moderate extent.” According to the most recent National Incidence
Study, children of single parents had a 77 to 87 percent greater risk of
harm than children from two-parent families.” Across the nation, 35
percent of African American family households were headed by single
females with children under 18 years of age compared to 9 percent for
Whites and 19 percent for Hispanics, according to U.S. Census data.” In
addition, nearly half of the child welfare directors responding to our
survey considered higher rates of substance abuse in African American
households as contributing to the proportion of African American children
in foster care. (See fig. 3.) Despite this perception, national data show that
African Americans have nearly the same rate of substance abuse as
Whites.” However, 65 percent of African American children were removed
from their homes because of parental substance abuse and placed in foster
care, compared to 58 percent of White children, according to our analysis
of AFCARS fiscal year 2004 data.” Finally, child welfare directors in 14
states responded that African American children’s greater contact with
officials mandated to report child abuse and neglect played a role in the
children’s entry to foster care. Several researchers we interviewed noted
that low-income families come into contact with a greater number of
mandated reporters because they have more interaction with some public
services. In fact, as noted in an HHS report, the top three sources of

28Hispamic families are less likely than African American families to be headed by single
parents, a cultural difference that has been cited as a protective factor for Hispanic families
that reduces the potential for children’s removal from their families for neglect or abuse,
despite similar rates of poverty.

¥A. Sedlak and D. Broadhurst, Executive Summary of the Third National Incidence Study
of Child Abuse and Neglect. (U.S. Department of Health and Human Services, Washington,
D.C.: 1996).

#0.S. Census American Community Survey data from 2005. Females make up the majority
of single parent households.

s Department of Health and Human Services, Substance Abuse and Mental Health
Services Administration, Results from the 2005 National Survey on Drug Use and Health:
National Findings (HHS, SAMHSA, Office of Applied Studies, Rockville, MD: 2006).

A1l AFCARS data cited in this report comes from our analysis of the AFCARS database,
which was made available to us by the National Data Archive on Child Abuse and Neglect ,
Cornell University, Ithaca, New York, unless otherwise stated. NDACAN’s funding is
provided by grant 90-CA-1667 from the Children’s Bureau, U. S. Department of Health and
Human Services.
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Challenges in Accessing

Supports and Services

reports to child protective services hotlines in 2003 were educational staff,
law enforcement officials, and social services personnel, of which the
latter two disproportionately interact with low-income individuals.

In our survey, African American families’ challenges in accessing supports
and social services was also viewed as influencing African American
children’s entry to foster care. African American and other families living
in impoverished neighborhoods often do not have access to the kinds of
supports and services that can prevent problems in the home from leading
to abuse or neglect. Such supports and services include affordable and
adequate housing, substance abuse treatment, and family services such as
parenting skills and counseling. Access to legal representation in courts
responsible for making decisions about children reported to have been
abused or neglected was also as a factor as influencing African American
children’s entry into foster care. (See fig. 4.)

________________________________________________________________________________________|]
Figure 4: State Views on Support and Preventive Services Affecting African
American Children’s Higher Entry into Foster Care
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Source: GAO analysis of state child welfare survey responses.

According to our survey, child welfare directors in 25 states reported that
the lack of affordable housing options was a factor that may increase the
proportion of African American children entering foster care to at least a
moderate extent. For low-income families, affordable public housing is a
critical support that can help families stay together and allow for in-home
services, thereby decreasing the chances of children being removed from
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their families, but in some areas, there is a shortage. For example, child
welfare officials in a California county told us they have a waiting list
estimated at around 20,000 applicants for public housing.” Families
involved in the child welfare system often live in communities that lack
resources and services, including drug treatment services and job training,
which they either do not receive or must travel long distances to obtain,
according to an HHS study.” In our survey, 25 states reported that the lack
of substance abuse treatment and 24 states reported that the limited
access to preventive services were factors that may increase the
proportion of African American children entering foster care to at least a
moderate extent. The state survey responses may reflect the fact that a
higher percentage of African American families live in impoverished
neighborhoods that lack such resources. Child welfare officials in all of
the states we visited as well as researchers noted that lack of adequate
supportive services contributed to disproportionality. For example, during
a site visit, a Minnesota child welfare official noted that wealthier families
may be able to draw upon support services, like family and substance
abuse counseling, that can help keep the children with their families.
However, poorer families, without access to supportive services, may have
a more difficult time weathering a problem such as substance abuse or
emotional issues.” Even after they are reported to child welfare, families
can have difficulty in gaining access to the types of services that would
allow a child to remain with the family and risk being removed to foster
care. According to HHS’s 2005 Child Maltreatment report, about 40 percent
of children identified as victims of maltreatment do not receive services
such as counseling and family support services.” With regard to substance
abuse treatment services, one study found significant gaps in services for
families involved with the child welfare system, with only 31 percent of at-
risk children and families with substance abuse problems receiving

#This number was not associated with a particular racial or ethnic group.

#U.S. Department of Health and Human Services, Children of Color in the Child Welfare
System: Perspectives from the Child Welfare Community (HHS, Administration for
Children and Families, Children’s Bureau, Washington, D.C.: 2003).

Some child welfare officials also pointed out that lower income families may even be
referred to the child welfare system in order to gain access to services.

%(.S. Department of Health and Human Services, Child Maltreatment 2005 (HHS,
Administration on Children, Youth and Families, Washington, D.C.: 2007).
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Distrust and Racial Bias or
Cultural Misunderstanding

treatment.” There is also some evidence that African American families, in
particular, are not offered the same amount of support services when they
are brought to the attention of the child welfare system. As one study
found, race was a significant factor in whether families received mental
health related services, even after controlling for age, type of
maltreatment, behavior of the child, and gender.” A Texas state child
welfare official reiterated this point, telling us that in her experience,
African American children are less likely than children of other races or
ethnicities to receive in-home services.

According to 20 states responding to our survey, once African American
families come into contact with the child welfare system, they often have
difficulties obtaining adequate legal representation in court, and this
contributed to their disproportionate numbers in foster care. Local court
officials and others we interviewed observed that higher income families
can afford private legal representation, which can help prevent their
child’s removal to foster care, but lower-income parents usually do not
have this option. In one state we visited, we were told that public
attorneys assigned to child welfare families often do not meet parents
before they appear in court and have little time to review case files, putting
parents at a disadvantage in unfamiliar legal settings. In addition, the Pew
Commission on Children in Foster Care found that parents in dependency
hearings were often inadequately represented because of a lack of time,
preparation, and resources, including attorney compensation.”

Coupled with African American parents’ greater distrust of the child
welfare system, racial bias or cultural misunderstanding among decision
makers also emerged in our survey as major factors contributing to the
disproportionate number of African American children entering foster
care. These decision makers include mandated reporters, child welfare

¥ Cited by Christianne Lind, “Developing and Supporting a Continuum of Child Welfare
Services,” (The Finance Project), 2004. The Finance Project is a non-profit organization
that provides research, consulting, and technical assistant to public and private leaders on
investing and making financial decisions with regard to children, families, and local
communities.

®Ann F. Garland et al., “Racial and Ethnic Variations in Mental Health Care Utilization
Among Children in Foster Care,” Children’s Services: Social Policy, Research and
Practice, 3(3): 133-146 (2000).

¥ Astra Outley, Representation for Children and Parents in Dependency Proceedings (The
Pew Commission on Children in Foster Care, May 2004).
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caseworkers, and those involved in judicial rulings about these children.
(See fig. 5.)

Figure 5: State Views on Issues of Distrust and Bias or Cultural Misunderstanding Affecting African American Children’s
Greater Entry to Foster Care
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Source: GAO analysis of state child welfare survey responses.

Families’ distrust of the child welfare system was cited by child welfare
directors in 28 states as a factor contributing to the entry of African
American children into foster care to at least a moderate extent. According
to state child welfare officials and some researchers we interviewed,
African American families’ distrust of the child welfare system stems from
their perception that the system is unresponsive to their needs and racially
biased against them. Child welfare officials and researchers said that many
African Americans in poor communities perceive child welfare
caseworkers as more intent on separating African American parents from
their children than on working within their communities to address child
safety issues. As an example of how this dynamic might occur, a
neighborhood-based service provider we interviewed in California
described a situation in which a mother fleeing domestic violence at home
did not seek public services for herself and her children—despite the
evident need for clothing and therapy—because child welfare had once
before removed her children and she did not trust the system to be helpful.
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These experiences in turn can shape the families’ dynamics in their initial
contacts with mandated reporters, caseworkers, and judges. Casey Family
Programs® staff in an interview noted that African American families in
such circumstances may not seek services because of such distrust, which
in turn increases the risk of a child’s removal.

In our survey, 23 state child welfare directors reported that they
considered racial bias or cultural misunderstanding on the part of those
reporting abuse or neglect, such as teachers, medical professionals, or
police officers, as a factor in the disproportionate representation of
African American children entering foster care to at least a moderate
extent. In support of this view, some studies have found that medical
professionals are more likely to report low-income or minority children to
child protective services, even controlling for other factors, such as type of
abuse.” In addition, bias or cultural misunderstanding on the part of child
welfare caseworkers and juvenile and family court judges are viewed as
playing a role in the proportion of African American children entering
foster care. In our survey, child welfare directors in 21 states reported that
caseworker bias, cultural misunderstanding, or inadequate training was a
factor that contributes to entry. To a lesser extent, bias or cultural
misunderstanding was considered a factor in judicial rulings as well. HHS
and a few state child welfare officials we interviewed also noted that class
and educational differences between caseworkers and families also
contributed to cultural misunderstandings. As one researcher noted, even
well-meaning decision makers at any stage of the child welfare process
may have faulty assumptions about racial, ethnic, or socio-economic
groups.

Studies that have tried to control for other factors to determine if race or
racial bias was a predictor for entry into foster care have produced varied
results. One study using California data found that, after controlling for
poverty and maltreatment, African American children were more likely to
be removed from their homes and placed in foster care compared to White

“Casey Family Programs is a foundation that works nationally with state and local child
welfare agencies and families to provide direct services, as well as child welfare practice
and policy suggestions.

“For example: R. L. Hampton and E. Newberger, “Child Abuse Incidence and Reporting by
Hospitals: Significance of Severity, Class and Race,” American Journal of Public Health
(75) 1: 56-60 (1985). For information on other studies, see R. Hill, Synthesis of Research on
Disproportionality in Child Welfare: An Update (Casey—Center for the Study of Social
Policy Alliance for Racial Equity in the Child Welfare System, 2006).
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children, when income was accounted for.” However, another study using
Baltimore, Maryland, data found African American children did not have
an increased likelihood of being removed from their homes and placed in
foster care.” Although research on racial bias or race as a predictor for
entry into foster care is not always consistent, a recent review of the
current literature by the Casey-Center for the Study of Social Policy
Alliance for Racial Equity in the Child Welfare System concluded that race
is an important factor that affects the decision to place children into foster
care.”

Difficulties in Finding
Permanent Homes and
Achieving Reunification
May Increase Time in
Foster Care for African
American Children

Challenges in Finding
Appropriate Adoptive Homes

In responding to our survey, states considered certain groups of factors as
contributing to African American children’s length of stay in foster care,
thereby increasing their disproportionality: These included challenges in
finding appropriate adoptive homes for those unable to be reunified with
their families, the impact of kinship foster care on length of stay, and other
challenges affecting children’s ability to exit foster care to be reunified
with their families.

Certain factors made finding permanent homes for African American
children more challenging, according to states responding to our survey,
thereby contributing to longer lengths of stay for African American
children. These factors included an insufficient number of appropriate
adoptive homes, difficulties in finding families that will adopt older
African American children, and the belief that African American children
are more likely to be diagnosed as having special needs. (See fig. 6.)

“Barbara Needell et al., “Black Children and Foster Care Placement in California”
(Children and Youth Services Review, 25(5/6): 393-408 (2003).

3, Zuravin et al., “Predictors of Child Protective Service Intake Decisions: Case Closure,
Referral to Continuing Services, or Foster Care Placement,” in P.A. Curtis, G. Dale, Jr., and
J.C. Kendall (eds.), The Foster Care Crisis ( Lincoln, Nebr.: University of Nebraska, 1999),
pp. 63-83).

“Robert B. Hill, Synthesis of Research on Disproportionality in Child Welfare: An Update
(Casey-CSSP Alliance for Racial Equity in the Child Welfare System, 2006).
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Figure 6: State Views on Factors Affecting Longer Time in Foster Care for African
American Children — Difficulty in Finding Permanent Homes
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Source: GAO analysis of state child welfare survey responses.

State officials from 29 states cited the insufficient number of appropriate
adoptive homes as a factor that may increase African American children’s
length of stay in foster care to at least a moderate extent. For African
American children, lengths of stays in foster care averaged 9 months
longer compared to White children in 2004, according to our analysis of
AFCARS data. This is partly due to the fact that African American children
constituted nearly half of the children legally available for adoption in 2004
and waited significantly longer than other children for an adoptive
placement. State officials we interviewed described challenges in
recruiting appropriate adoptive families for African American children.
These challenges include the difficulty many states have in recruiting
adoptive families of the same race and ethnicity of the children waiting for
adoption and the unwillingness of some families to adopt a child of
another race. An additional challenge was finding adoptive African
American families who are able to meet state licensing requirements,
including housing and background checks, for an appropriate adoptive
home. In New York, for example, local officials explained that state
requirements for a certain number of bedrooms can prevent poor African
American families from being able to meet licensing requirements needed
for adoption—this can be especially an issue in high-cost urban areas in
which there is limited affordable housing. In three states we visited, child
welfare officials also told us that African American families who were
interested in adopting were sometimes prevented from doing so because a
member of the household had a prior criminal record, even though child
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welfare officials had determined that the person would not be a risk to the
child.”

The age of foster children awaiting adoption also contributes to the
challenges in finding appropriate adoptive families, with greater
difficulties in placing older children. According to research, prospective
adoptive parents are more inclined to adopt younger children, and older
children may also have less interest in being adopted. In our survey, 21
states reported that a factor accounting for the longer lengths of stay for
African American children waiting to be adopted was that many of them
were also older.